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IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF NEW MEXICO 
 

UNITED STATES OF AMERICA, 
 

Plaintiff, 
 

vs. 
 
MARIAH FERRY, 
 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 

 
 
CRIMINAL NO. 18-930 MV 
 

UNITED STATES’ MOTION FOR DETENTION 
 

Pursuant to 18 U.S.C. § 3142(e) and (f), the United States requests that the Court order 

that defendant Mariah Ferry be detained prior to trial.  As grounds for this motion, the United 

States asserts that the defendant is a flight risk and a danger to the community.   

BACKGROUND 

 On March 28, 2018, a federal grand jury charged Ferry and co-defendant Chase 

Smothermon with kidnapping and conspiracy to kidnap.  These charges stem from the 

kidnapping and beating of M.T. that began on about August 8, 2017, until M.T. was eventually 

freed during the early morning hours of August 9, 2017.  The information contained herein 

highlights some of the findings from this investigation to demonstrate Ferry’s central role in 

M.T.’s kidnapping and, as discussed below, the gruesome and active part she took in the related 

kidnapping and murder of J.S.  

On August 12, 2017, M.T. contacted the Albuquerque Police Department (APD) to report 

that he was kidnapped and assaulted.  Responding officers described M.T. as looking badly 

beaten with visible wounds.  M.T. told officers that Smothermon sent him a text message on 

August 8, 2017 requesting M.T. deliver marijuana to Smothermon.  M.T. agreed and arrived at 
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the Smothermon’s residence at 10031 Atrisco Ranch Road NW, Albuquerque, New Mexico at 

approximately 5:30 p.m. the same date.   

Immediately after entering Smothermon’s residence, M.T. was struck in the head and fell 

to the ground.  He was then struck with blunt objects (he believed them to be a baseball bat and a 

wooden stick) as well as hands and feet by a group of individuals but primarily Smothermon and 

Smothermon’s girlfriend (later identified as Mariah Ferry).1  Ferry bound M.T.’s hands and feet 

together (initially with duct tape and later with zip ties).  Over the course of the next few hours, 

M.T. was struck repeatedly.  During this time, Smothermon continually accused M.T. of stealing 

drugs.  M.T. said that Mitchell Overhand (Overhand) was also present and screaming at M.T. 

during the assault.  M.T. further stated that, at one point Overhand’s girlfriend arrived at 

Smothermon’s residence. 

M.T. also stated that, during the assault, Smothermon displayed a digital image to M.T. 

on a computer screen or monitor.  The image was of an adult male M.T. knew to be his good 

friend, J.S.  J.S. was laying on a blue tarp surrounded by blood with his severed penis was in his 

mouth.  M.T. believed J.S. was deceased.  Ferry threatened M.T. with garden shears and 

Smothermon told M.T. that Ferry was the one who severed J.S.’s penis and she would do the 

same to M.T.  Smothermon also made comments that indicated he and Ferry were responsible 

for what happened to J.S.  

                                                 
1 Tressler described his attacker as Smothermon’s girlfriend, whom he had met on a prior occasion.  Tressler 
provided a description of his female assailant consistent with that of Mariah Ferry, though he did not know Ferry by 
name.  Tressler initially identified pictures of two different women, before identifying a picture of Ferry as his 
female assailant.  Given Ferry’s admissions, statements by co-conspirators, as well as the strength of the digital 
evidence described further herein, the United States does not expect identity to be an issue. 
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Overhand eventually convinced Smothermon to stop assaulting M.T.  Overhand departed 

Smothermon’s residence with M.T. still bound, and Overhand’s girlfriend following in her own 

vehicle.  Ultimately, Overhand released M.T. at approximately 6:30 a.m. on August 9, 2017.2   

 Based on this information, APD detectives began investigating M.T.’s kidnapping and 

J.S.’s kidnapping and murder.  On August 16, 2017, detectives obtained a state arrest warrant for 

Smothermon and Overhand for the kidnapping of M.T.  Detectives arrested Smothermon in the 

early morning hours of August 17, 2017, at a hotel room occupied by Smothermon, Ferry, and  

Cheriee Allaway, another of Smothermon’s girlfriends. 

 APD Homicide Detective Jodi Gonterman interviewed Ferry on August 17, 2017, and 

again on August 24, 2017.  In her initial interview, Ferry initially denied all knowledge and 

involvement in the kidnapping of M.T. and the disappearance of J.S.  When provided evidence to 

the contrary, Ferry’s story evolved and she admitted to being present for M.T.’s kidnapping and 

J.S.’s kidnapping and murder, but claimed it was under duress by Smothermon. For instance, 

Ferry stated she was forced by Smothermon at gunpoint to monitor M.T. so he didn’t escape.  

Ferry claimed that during the assault/kidnapping, she told M.T. that she was sorry.  According to 

M.T., however, he observed no guns during his assault and identified Ferry as an active and 

willing participant.  For instance, M.T. reported that at one point Ferry “mouthed to [him] I’m 

sorry” and “looked really sorrowful” and she went and “unlocked the front door.”  When M.T. 

started towards the door, Ferry yelled “he’s trying to get away” at which point M.T. was 

prevented from leaving and the beating continued.    Exhibit 6 contains four photos of bound and 

badly beaten M.T. that appear to have been taken by the participants as the crime was occurring. 

                                                 
2 Overhand was recently convicted in state court of false imprisonment and conspiracy, as it relates to the 
kidnapping of M.T.   
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   In her second interview of August 24th, Ferry provides more corroborating details of 

the kidnappings of M.T. and J.S. and the murder of J.S., but claimed that Smothermon was the 

one responsible and that her participation was under duress.  

Ferry was initially charged with M.T.’s kidnapping and other related state crimes.  

Detectives eventually located J.S.’s body, and Ferry was subsequently indicted by the state for 

first degree murder and other crimes related to J.S.’s murder.   

Going back to August 17, 2017, detectives searched the hotel room in which 

Smothermon, Ferry, and Allaway were located at the time of Smothermon’s arrest pursuant to a 

state search warrant.  During this search, detectives located three cellular telephones, including 

an iPhone 7 belonging to Ferry.  Detectives also seized a Lenovo computer tower.3 

 Agents obtained federal search warrants for, among other things, the computer tower and 

Ferry’s iPhone.  During a search of the computer tower, agents located numerous photographs 

detailing the kidnapping and murder of J.S.  In addition, agents located several photographs and 

a short video of M.T.’s assault during the kidnapping.  With respect to the search of Ferry’s 

iPhone, agents located similar photographs of J.S.’s mutilation as well as images of M.T.’s 

assault and kidnapping that had been taken with her iPhone.4   

 On March 1, 2018, a thumb drive was delivered to the District Attorney’s Office that 

contained numerous video files and photographs depicting the kidnapping of J.S. and M.T., as 

                                                 
3 Detectives also seized approximately 78 grams of cocaine in the bathroom trashcan.  There were also numerous 
bags containing marijuana (ranging in size from a typical Ziploc to a trash-bag quantity), as well as other equipment 
and packaging related to the manufacturing of THC wax.  Detectives also found four handguns, two assault rifles, 
one shotgun, and numerous rounds of ammunition inside this same hotel room.   
 
4 Agents also located numerous text messages on Ferry’s iPhone indicating that she was involved in the distribution 
of a variety of controlled substances with Smothermon. 
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well as the mutilation of J.S. after his death.5  Pursuant to a federal warrant, agents have since 

conducted a forensic analysis of the computer and the thumb drive and have confirmed that the 

thumb drive had been inserted into the computer on August 9, 2017.  Moreover, agents have 

compared the images contained on the computer tower, the iPhone, and the thumb drive, and 

they appear to be consistent.6   

 With respect to the video clips contained on the thumb drive, there were numerous short 

video clips that detailed J.S.’s kidnapping, murder, and mutilation.7  One of the videos depicted 

J.S. in the trunk of Ferry’s car.  J.S. was severely bloodied and beaten and there was evidence 

that J.S. had been bound with duct tape.  J.S. was grasping for breath and moaning.  Ferry can be 

heard asking J.S., “Where is it?”8  At the same time Ferry asks “Where is it?,” J.S.’s knees were 

being struck with the back of a hatchet several times causing more pain to J.S.  See Ex. 1 

The videos further depict J.S.’s murder and mutilation in horrific detail.  Of particular 

note are the videos specifically demonstrating Ferry’s involvement in J.S.’s murder and 

                                                 
5 The United States will tender for this Court for in camera review a disc containing five videos (Ex. 1 – 5) and four 
pictures (Ex. 6) from the thumb drive for consideration on the issue of Ferry’s pretrial detention.  These videos do 
not reflect all of the videos and photographic evidence contain on the thumb drive, but will provide the Court a point 
of reference to use when ascertaining whether to release Ferry pending resolution of these charges.  The United 
States will offer the disc as evidence at the detention hearing and request that the disc be filed under seal. 
 
6 The FBI only recently was able to access Ferry’s iPhone.  Because of this, the forensic analysis between the 
iPhone, thumb drive, and computer is ongoing at this time.  
 
7 While neither Ferry nor Smothermon’s faces are visible in these videos, there is no doubt that they are the primary 
participants in the murder and mutilation of J.S.  Not only do Ferry’s statements to APD detectives confirm her 
participation, but Ferry’s iPhone contained images of M.T.’s kidnapping and J.S.’s kidnapping and murder – images 
which had been taken with her phone.  While agents have not recovered any videos from her iPhone, forensic 
analysis indicates the thumb drive containing the numerous videos and photographs was inserted in Smothermon’s 
computer on August 9, 2017.  This coincided with the completion of J.S.’s kidnapping and murder and M.T.’s 
kidnapping.  Finally, there are various attributes reflected in the videos demonstrating that Ferry was involved in 
J.S.’s murder and mutilation, including her voice, which is readily identifiable. 
 
8 Smothermon and Ferry had traveled to Colorado in early August 2017 when Smothermon’s house on Atrisco 
Ranch (where Ferry also resided on and off) was burglarized.  During the burglary, drugs and equipment used to 
manufacture THC wax were stolen.  Smothermon and Ferry believed that M.T. and J.S. were responsible for the 
burglary.  Ferry’s question “Where is it?” is a direct reference to the drugs Ferry believed J.S. and M.T. had stolen. 
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mutilation.  For example, in one video, Ferry and Smothermon work together to sever J.S.’s 

penis, which was then inserted in the portion of J.S.’s throat that had been cut open.  See Ex. 2.  

The severed penis was later inserted in J.S.’s mouth.  Id.  In another video, Smothermon asked 

Ferry what she wanted to do next, and Ferry responded that she wanted to cut his eyes out.  See 

Ex. 3.  Smothermon then repositioned J.S.’s head and after noting a gash on J.S.’s head, Ferry 

confirmed that is where she had hit J.S. with the hatchet.  Id.  Ferry begins to cut out J.S.’s right 

eye and then uses the machete to repeatedly hack J.S.’s chest, creating a large open wound.  See 

Ex. 4.  At one point, Ferry placed her foot on J.S.’s chest for leverage while she stabbed J.S.’s 

chest repeatedly.  See Ex. 5.  As she did so, blood was pushed out through the open gash on 

J.S.’s throat from where Ferry had cut it.  Id. 

A later photograph shows that J.S.’s nipples had been cut off and placed over his eye 

sockets.  During the course of these videos, Ferry and Smothermon are heard talking to each 

other calmly.  At moments in the videos, Ferry can be heard giggling in response to 

Smothermon’s comments.  After kidnapping and murdering J.S., Ferry and Smothermon turned 

their sights on M.T. later that day, with the obvious intent to do the same thing to M.T. that they 

had done to J.S. 

ARGUMENT 

In determining whether there are conditions of release that will reasonably assure the 

appearance of the defendant as well as assure the safety of any other person and the community, 

this Court can consider the nature and circumstances of the offense, including whether the 

offense is a crime of violence or carries the possibility of life imprisonment, the weight of the 

evidence against the defendant, the defendant’s character and past history, and the nature and 

seriousness of the danger to any person or the community that would be posed by the defendant’s 
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release.  See 18 U.S.C. § 3142(g).  In this case, all of these factors weigh heavily in favor of 

Ferry’s detention.   

Because the charges at issue carry a maximum term of imprisonment of life and 

constitute crimes of violence, there is a rebuttable presumption that there are no conditions or 

combination of conditions that will reasonably assure the appearance of Ferry and the safety of 

any other person and the community.  See 18 U.S.C. § 3142(e)(2).  Based on the facts before the 

Court, Ferry will be unable to overcome this presumption of detention and the Court should 

order her detained pending resolution of these charges. 

I. Section 3142(g)’s Factors All Mandate Ferry’s Pretrial Detention 

a. The Nature and Circumstances of the Offense 

There is perhaps no other case that, resting solely on the evidence before it, warrants 

immediate and continued detention.  Here, the circumstances of M.T.’s kidnapping are horrific.  

After being lured to Smothermon’s house, he was immediately attacked, bound, and beaten over 

the course of several hours.  During the course of the kidnapping and assault, M.T. was not only 

attacked physically.  Instead, he was shown with a photograph of his best friend J.S., deceased 

and mutilated, with a severed penis in his mouth.  Ferry then threatened M.T. by presenting 

garden shears boasting that she had severed J.S.’s penis and would do the same to M.T.   

Standing alone, what happened to M.T. – and Ferry’s active participation in it – warrant 

pretrial detention.  However, that is not the only evidence before this Court that supports Ferry’s 

detention.  The evidence obtained from Ferry’s iPhone, the computer tower, and the thumb drive 

related to J.S.’s kidnapping, murder, and mutilation overwhelmingly tilts the scale in favor of 

detention.  As outlined above, the videos and photographic evidence demonstrate her active and 
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disturbing involvement in J.S.’s abduction and murder.  She can be heard talking in a calm voice, 

giggling at times, as she hacks at J.S.’s body.   

Because of how closely related M.T.’s kidnapping is to J.S.’s kidnapping and murder, the 

Court must consider all of the evidence before it when making a determination on pretrial 

detention.  Here, the nature and circumstances of the offense overwhelmingly support detention. 

b. The Weight of the Evidence 

This Court is also permitted to take into account the weight of the evidence against Ferry 

in determining if conditions of release exist that will reasonably assure her appearance or the 

safety of the community.  18 U.S.C. § 3142(g)(2).  The weight of evidence against Ferry is 

overwhelming.   This factor also weighs heavily in support of detention. 

c. Ferry’s History and Characteristics 

The United States anticipates the primary argument Ferry will make in an attempt to 

overcome the presumption in favor of detention is that she is a 19 year-old girl with little 

criminal history who has been on release with the state for several months with no known 

misconduct.  This argument falls flat and should be rejected by the Court.   

The digital evidence in this case paints a much different picture than the soft spoken, 

young-looking girl who appears before the Court.  As outlined above, Ferry can be heard 

giggling as she mutilated J.S.’s body.  While she may lack criminal history, she possesses a 

darkness that forms the basis of her true history and characteristics.  Additionally, a recent search 

of her iPhone indicates Ferry was actively involved in drug dealing.  Based on the evidence 

before the Court, this factor also supports Ferry’s detention. 
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d. The Nature and Seriousness of the Danger Ferry Presents if Released 

Lastly, the nature and seriousness of the danger to any person or the community that 

would be posed by Ferry’s release also mandates that she remain in custody pending resolution 

of this matter.  In addressing this factor, it is important to highlight the timing of the state orders 

releasing Ferry with the evidence currently known about her involvement.  At the time Ferry was 

released following her arrest for M.T.’s kidnapping, J.S.’s body had not yet been recovered.  

Then, when indicted by the State for the murder of J.S., the State did not have the digital 

evidence from Ferry’s iPhone, Smothermon’s computer, or the thumb drive.  While the United 

States believes that Ferry should have been detained since the inception of the kidnapping 

charges involving M.T., the fact of her release without any known further crimes does not assure 

the safety of the community.  In fact, Ferry presents a heightened danger in that she appears to be 

an innocent-looking young woman with no criminal history when, as the evidence will show in 

this case, she is a depraved person capable of the most heinous of acts.  Allowing Ferry to be 

released would present a very real and very articulable danger to the community and to the 

families of J.S. and M.T.  As such, this factor also weighs in support of her detention. 

WHEREFORE, the United States respectfully requests that the Court order the defendant 

detained until trial.   

Respectfully submitted, 
 
JOHN C. ANDERSON 
United States Attorney 

 
           /s/                                  _                        

Margaret Vierbuchen 
Shana B. Long 
Assistant United States Attorneys 
Post Office Box 607 
Albuquerque, New Mexico  87102 
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I HEREBY CERTIFY that I electronically filed  
the foregoing with the Clerk of the Court  
using the CM/ECF system which will send  
notification to defense counsel and probation. 
 
   Filed Electronically April 3, 2018  .                  
MARGARET VIERBUCHEN 
Assistant United States Attorney 
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